RESTRICTIVE

COVENANT

MULTI-FAMILY /COM:MERCIAL LOT
WHEREAS Imasco Enterprises Inc., a body corporate with an office

i.!! the

City of Calgary, in the Province of Alberta (hereinafter sometimes referred to as the
"Covenantor" and sometimes as "Im.asco" as the context of this Restrictive Covenant may
require) is the registered owner of those certain lands legally described as set forth in
Schedule "A" attached hereto (hereinafter referred to as the "Burdened Lands");
AND WHEREAS the Burdened Lands are located in an area in the City
of Calgary, developed and identified by Imasco as "

", and Imasco is

the owner of lands therein and in the vicinity thereof which it holds for future
development, . and in particular, but without restricting the generality of the foregoing,
Imasco is the registered owner of lands legally described as set forth in Schedule "B"
hereto (hereinafter referred to as the "Benefitted Lands");
AND WHEREAS it is the desire and intention of Imasco to impose upon
the Burdened. Lands beneficial

restrictions

under

a general

plan or scheme of

improvement for the general benefit of the Benefitted Lands and the future owners of
the Benefitted Lands.
NOW, THEREFORE,

the Covenantor hereby for itself, its transferees and

assigns and successors in title, declare, covenant and agree as follows:
1.

The Burdened Lands shall not be transferred, conveyed, hypothecated or

encumbered, leased, rented, used, occupied or improved, excepting subject only to the
following limitations, restrictions, conditions and covenants, all of which are declared and
agreed to be in furtherance of a plan for the improvement and sale of the Burdened
Lands and Benefitted Lands and are established and agreed upon for the purposes of
enhancing and protecting the value, desirability, and attractiveness of both the Burdened
Lands and the Benefitted Lands and every part thereof.

All of the limitations,

restrictions, conditions and covenants shall run with the Burdened Lands and shall be
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- 2 binding on all parties having or acquiring any right, title or interest in the Burdened
(~

Lands or any part thereof.

No

2.

building, fence, wall, landscaping,

siznaze or other structure

0!"

improvement as that term is defined in the City of Calgary Land Use By-law shall be
commenced, \erected, maintained or shall stand, nor shall any addition to or change or
alteration therein be made, until plans and specifications showing the nature, kind, shape,
height, materials, landscaping, colour scheme, and sitings of such improvement, together
with the grading plan of the Burdened Lands, have been submitted to and approved in
writing by Imasco and a copy thereof, as finally approved, lodged permanently with
Imasco. Imasco shall have the right to refuse to approve any such plans or specifications
or grading plan which are not suitable or desirable, in the absolute opinion of Imasco,
and during the review of such plans, specifications and grading plan, Imasco shall have
the right to take into consideration the suitability of the proposed improvement, the
harmony thereof with the surroundings, and the effect of the improvements on the
outlook from the Benefitted Lands or any other neighbouring property.
3.

In particular, but without restricting the generality of the foregoing and

notwithstanding any City of Calgary by-law development restrictions, the Covenantor shall
not, in the course of commencing any improvement, or any addition to or change or
alteration thereof, contravene any of the specific development requirements set forth in
this clause 3. Such specific development requirements are set by Imasco as guidelines
only and Imasco shall be entitled to apply its sole discretion to the enforcement and
relaxation, without liability whatsoever, in respect of any or all of such covenants, namely:
(a)

Set-backs - The Covenantor shall not:
(i)

place any building within 7.5 metres of any property line on a site
designated for multi-family use; or

(ii)

place any building within 15 metres of any property line on a site
designated for commercial use; or
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- 3 (iii)

develop the Burdened Lands in a manner other than such that there
exists a minimum of 5 metres of landscaping from any property line
on .the Burdened Lands were such property line abuts either a
municipal road or a developable property;

(b)

\ Building Design - The Covenantor acknowledges that for Imasco's approval
to be obtained for the design of any building to be constructed on the
Burdened Lands, the structural shapes are to be soft, with emphasis on the
variation of planes, and the use of pitched roofs, dormers, and other similar
details are to be encouraged in order to create an architecturally interesting
design of such building;

(c)

Materials and Colours - The Covenantor shall not:
(i)

use materials that are other than first-class quality materials which
will last for the life of the improvement to be constructed;

(ii)

use exterior materials of different standard or treatment on different
elevations of the improvement;

(iii)

use standard masonry concrete block as an exterior finish to any
improvement .to be constructed although other masonry products are
encouraged;

(iv)

use roofing materials

of other than first-class quality, it being

acknowledged that concrete roof tiles, cedar shakes, cedar or metal
facias, awnings or canopies will be encouraged; and
(v)

use bright or primary colours as an exterior finish (other than as
accents), it being acknowledged that soft and subtle colour schemes
will be encouraged so as to be compatible with the improvements
intended to be constructed upon the Benefitted Lands and existing
neighbouring lands;
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(d)

Landscaping - The Covenantor shall not:
(i)

allow any form of non-irrigated landscaping, it being aclrnowledged
that any such irrigation system will be a permanent,. underground
automatic irrigation system which shall be of first-class quality and
maintained in a first-class manner;

(ii)

allow plant materials to be used in the landscaping scheme which
are other than of a species capable of healthy growth in Calgary or
which do not conform to the standards of the Canadian Nursery
Trades Association for nursery stock;

(iii)

allow for a landscaping scheme in respect of trees whereby the
mixture of tree sizes allows for less than seventy-five per cent (75%)
larger trees;

(iv)

allow the planting of any small deciduous trees of less than fifty (50)
millimetres calliper in width or any larger deciduous trees of less
than eighty-five (85) millimetres calliper in width;

(v)

allow small coniferous trees of less than two (2) metres in height
or large coniferous trees of less than three (3) metres in height;

(vi)

allow more than two-thirds (2/3) of all trees planted to be other
than coniferous trees;

(vii)

plant trees other than in groups unless space limitations so dictate;

(viii) plant any shrubs having less than a minimum height or spread of six
hundred (600) millimetres at the time of planting; and
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-5 (ix)

plant any less trees than the number approved by Imasco in
accordance with clause 2 hereof, it being acknowledged that it is
Imasco's

general

desire

extensively landscaped

that

the Burdened

Lands

are to be

and that Imasco's t:kt~·rmin~tio!! of the

minimum number of trees required will reflect such desire;
(e)

Outdoor Screening/Storage/Loading
(i)

place any garbage
Burdened

containers

Facilities - The Covenantor shall not:
or mechanical equipment

Lands unless same are screened

on the

or enclosed using

materials of equal standard to the exterior of the improvement to
be constructed.
(ii)

Wood fences or screens shall not be acceptable;

use the Burdened Lands for unscreened storage of supplies, products
or materials, including waste and refuse.

No outside storage shall

be allowed without the prior written approval of Imasco.

Any

permitted storage shall be properly screened with berms, trees, and
shrubs to Imasco's satisfaction; and
(iii)

erect or construct any loading facility other than in accordance with
City of Calgary standards and adequate for the building proposed.
All loading facilities shall be screened through the use of berms,

trees and shrubs;
(f)

Signage - The Covenantor shall not erect any sign during construction of
a building, revision thereto or thereafter which shall be overpowering or
distasteful in Imasco's sole discretion.

In particular, the Covenantor shall

not:
(i)

place free-standing signs on the Burdened Lands such that more
than one is visible from any approaching perspective.

In addition,

the total number of free-standing signs shall not be overbearing in
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The face of any such free-standing sign

shall not be in excess of two (2) metres in height.

f---...

(ii)

erect any individual non-free-standing sign or group of signs where
the face of any such sign has a vertical height in excess of two (2)
metres.

The aggregate number of non-free-standing signs shall not

be overbearing in Imasco's sole discretion;
(ill)

erect any sign which, when erected, will be higher than the upper
roof line of any building located on the Burdened Lands;

(iv)

erect any signage using materials which are not compatible or
equivalent with the materials used in the exterior finish of any
improvement to be erected;

(v)
(g)

erect any temporary or portable sign whatsoever; and

Fencing - The Covenantor shall not erect any fencing without receiving the
prior written approval of Imasco.

It is acknowledged that the approvals

contemplated by clause 2 hereof may be conditional on the erection of
fencing of certain types and at certain locations as determined by Imasco
in its sole discretion.
4.

No external alterations, additions or changes to the structure or design

appearance in respect of any improvement on the Burdened Lands may be made, done
or permitted except as shall conform to and comply with the restrictions and conditions
and requirement

for prior written approval of Imasco as heretofore contained in this

agreement.
5.

In order to secure the strict compliance with clauses 1 through 4 hereof by

the Covenantor, Imasco may require, in its absolute discretion, that, prior to the
commencement

or alteration

of any improvement

on the Burdened

Lands, the

Covenantor shall deposit with Imasco a sum of money, bond, letter of credit or some
SGR23/136040
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-7 other form of security satisfactory in form and amount to Imasco in its discretion (such
security being hereinafter referred to as the "Security Deposit").

The Security Deposit

shall be returned to the Covenantor, without interest, only if the requirements

of

clauses 1 through 4 hereof are fully met by the Covenantor in respect of the construction
or alteration

of the said improvement, the determination

discretion of Imasco,

thereof being in the sole

In the event of a breach by the Covenantor of any of the

provisions of clauses 1 through 4 hereof, Imasco shall be entitled to retain such portion
of or all of the Security Deposit as may be necessary to compensate Imasco for its
damages suffered as a result of such breach which damages shall include, without
restricting the generality of the foregoing, the cost of remedying any such breach.

The

retention of the Security Deposit or portion thereof shall not be deemed to be a penalty
but shall be partial satisfaction of Imasco's damages and such retention shall be without
prejudice to any other rights or remedies available to Imasco at law.
6.

The restrictive covenants set out herein are enforceable jointly and severally

by Imasco and the registered owner or registered owners from time to time of the
Benefitted Lands and any waiver by any registered owner of any portion of the
Benefitted Lands of the strict performance of the covenants set out herein shall not of
itself constitute a waiver or abrogate the covenants set out herein.
7.

The rights, privileges, covenants and obligations herein contained shall

extend to, shall be binding upon and shall enure to the benefit of the parties hereto and
every purchaser or transferee or subsequent registered owner of the Burdened Lands or
the Benefitted Lands as the case may be and their respective successors and assigns.
8.

Any provision of this agreement made void or rendered invalid by any law

in force in the Province of Alberta or adjudged not to be a covenant running with the
Burdened Lands shall not invalidate or render unenforceable the remaining provisions
of this agreement.
9.
of anyone

No action shall lie as against the Covenantor for damages for the breach
or more of the covenants contained in this agreement unless such party

remains the registered owner of the Burdened Lands and is proven by a court of
SGR23!136040
07SCRCOV.WP1

~

~

~~~--~~~~~~~-----

- 8 competent jurisdiction to be in breach of this agreement.
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This covenant shall constitute

an absolute defence to any such action and may be pleaded as such.
Imasco shall be entitled to enforce the provisions of this Restrictive

10.

Covenant in its complete and absolute discretion and may, without reasons, determine
not to enforce any or all of the covenants herein contained without liability whatsoever.
In particular, without limiting the generality of the foregoing, Imasco may waive, alter or
modify these restrictions in respect to any portion of the Burdened Lands without notice
to the owner of any other portion of the Benefitted Lands as long as Imasco retains
ownership of any portion of the Benefitted
alteration

Lands and provided that such waiver,

or modification does not reasonably offend the spirit and intent of this

Restrictive Covenant.

In specific respect of the set-back requirements
,

set forth in

clause 3(a), but without limiting the generality of the foregoing, Imasco may, in its sole
discretion, relax the minimum set-back requirements

having regard to the proposed

.building's appearance, height, orientation on the site and variation of vertical planes.
Notwithstanding the obligations of the owner of the Burdened Lands to obtain the prior
written approval of Imasco, Imasco and its successors in title to the Benefitted Lands
shall not be liable for damage for the breach of any obligation to provide consent to
construction of improvements on the Burdened Lands, nor shall any action lie as against
Imasco or is successors in title to the Benefitted Lands for failure to enforce the
provisions of this Restrictive Covenant against the owner from time to time of any
portion of the Burdened Lands.

This covenant shall constitute an absolute defence to

any such action and may be pleaded as such.
11.

In Imasco's sole discretion, Imasco may at any time during the currency of

this restrictive covenant, delegate the authority to enforce the provisions hereof to a
group of individuals representative of owners of lots located within the Benefitted Lands,
which group of landowners shall be chosen by Imasco in its sole discretion (the
"Committee").

After such delegation, the Committee shall determine the terms of

reference by which the composition of the Committee shall be reconstituted in the future,
provided that at all times, the Committee shall be composed entirely of individuals
owning lots within the Benefitted Lands or individuals designated as representatives of
r=.

corporations owing lots within the Benefitted Lands.
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12.

Notwithstanding anything to the contrary herein, Imasco (or the Committee,

if Imasco has effected the delegation contemplated by clause 11 hereof) may, in its sole
discretion, determine that the covenants herein contained shall no longer bind the
Burdened Lands and accordingly abandon any and all rights and obligations herein
contained.

Such determination shall be effective as and from the date that notice in

writing to that effect is advertised in a daily circulation newspaper in the City of Calgary.
Imasco ~hall have no obligation to remove this Restrictive Covenant or any caveat
pursuant hereto from title to the Burdened Lands notwithstanding such determination.
IN WITNESS WHEREOF Imasco Enterprises Inc. has hereunto affixed its
corporate

_____

seal, duly attested by its properly authorized officers, this

, 199_.

IMASCO ENTERPRISES INC.

Per:
Per:
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